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the parent is not available another ap-
propriate individual, to represent the 
educational interests of the student 
throughout the student’s eligibility 
under Part B of the Act. 

(Authority: 20 U.S.C. 1415(m))

DISCIPLINE PROCEDURES

§ 300.519 Change of placement for dis-
ciplinary removals. 

For purposes of removals of a child 
with a disability from the child’s cur-
rent educational placement under 
§§ 300.520–300.529, a change of placement 
occurs if— 

(a) The removal is for more than 10 
consecutive school days; or 

(b) The child is subjected to a series 
of removals that constitute a pattern 
because they cumulate to more than 10 
school days in a school year, and be-
cause of factors such as the length of 
each removal, the total amount of time 
the child is removed, and the proximity 
of the removals to one another. 

(Authority: 20 U.S.C. 1415(k))

§ 300.520 Authority of school per-
sonnel. 

(a) School personnel may order— 
(1)(i) To the extent removal would be 

applied to children without disabil-
ities, the removal of a child with a dis-
ability from the child’s current place-
ment for not more than 10 consecutive 
school days for any violation of school 
rules, and additional removals of not 
more than 10 consecutive school days 
in that same school year for separate 
incidents of misconduct (as long as 
those removals do not constitute a 
change of placement under § 300.519(b)); 

(ii) After a child with a disability has 
been removed from his or her current 
placement for more than 10 school days 
in the same school year, during any 
subsequent days of removal the public 
agency must provide services to the ex-
tent required under § 300.121(d); and 

(2) A change in placement of a child 
with a disability to an appropriate in-
terim alternative educational setting 
for the same amount of time that a 
child without a disability would be sub-
ject to discipline, but for not more 
than 45 days, if— 

(i) The child carries a weapon to 
school or to a school function under 

the jurisdiction of a State or a local 
educational agency; or 

(ii) The child knowingly possesses or 
uses illegal drugs or sells or solicits the 
sale of a controlled substance while at 
school or a school function under the 
jurisdiction of a State or local edu-
cational agency. 

(b)(1) Either before or not later than 
10 business days after either first re-
moving the child for more than 10 
school days in a school year or com-
mencing a removal that constitutes a 
change of placement under § 300.519, in-
cluding the action described in para-
graph (a)(2) of this section— 

(i) If the LEA did not conduct a func-
tional behavioral assessment and im-
plement a behavioral intervention plan 
for the child before the behavior that 
resulted in the removal described in 
paragraph (a) of this section, the agen-
cy shall convene an IEP meeting to de-
velop an assessment plan. 

(ii) If the child already has a behav-
ioral intervention plan, the IEP team 
shall meet to review the plan and its 
implementation, and, modify the plan 
and its implementation as necessary, 
to address the behavior. 

(2) As soon as practicable after devel-
oping the plan described in paragraph 
(b)(1)(i) of this section, and completing 
the assessments required by the plan, 
the LEA shall convene an IEP meeting 
to develop appropriate behavioral 
interventions to address that behavior 
and shall implement those interven-
tions. 

(c)(1) If subsequently, a child with a 
disability who has a behavioral inter-
vention plan and who has been removed 
from the child’s current educational 
placement for more than 10 school days 
in a school year is subjected to a re-
moval that does not constitute a 
change of placement under § 300.519, the 
IEP team members shall review the be-
havioral intervention plan and its im-
plementation to determine if modifica-
tions are necessary. 

(2) If one or more of the team mem-
bers believe that modifications are 
needed, the team shall meet to modify 
the plan and its implementation, to the 
extent the team determines necessary. 

(d) For purposes of this section, the 
following definitions apply: 

VerDate Aug<2,>2002 15:03 Aug 14, 2002 Jkt 197127 PO 00000 Frm 00069 Fmt 8010 Sfmt 8010 Y:\SGML\197127T.XXX pfrm12 PsN: 197127T



70

34 CFR Ch. III (7–1–02 Edition)§ 300.521

(1) Controlled substance means a drug 
or other substance identified under 
schedules I, II, III, IV, or V in section 
202(c) of the Controlled Substances Act 
(21 U.S.C. 812(c)). 

(2) Illegal drug— 
(i) Means a controlled substance; but 
(ii) Does not include a substance that 

is legally possessed or used under the 
supervision of a licensed health-care 
professional or that is legally possessed 
or used under any other authority 
under that Act or under any other pro-
vision of Federal law. 

(3) Weapon has the meaning given the 
term ‘‘dangerous weapon’’ under para-
graph (2) of the first subsection (g) of 
section 930 of title 18, United States 
Code. 

(Authority: 20 U.S.C. 1415(k)(1), (10))

§ 300.521 Authority of hearing officer. 

A hearing officer under section 615 of 
the Act may order a change in the 
placement of a child with a disability 
to an appropriate interim alternative 
educational setting for not more than 
45 days if the hearing officer, in an ex-
pedited due process hearing— 

(a) Determines that the public agen-
cy has demonstrated by substantial 
evidence that maintaining the current 
placement of the child is substantially 
likely to result in injury to the child or 
to others; 

(b) Considers the appropriateness of 
the child’s current placement; 

(c) Considers whether the public 
agency has made reasonable efforts to 
minimize the risk of harm in the 
child’s current placement, including 
the use of supplementary aids and serv-
ices; and 

(d) Determines that the interim al-
ternative educational setting that is 
proposed by school personnel who have 
consulted with the child’s special edu-
cation teacher, meets the requirements 
of § 300.522(b). 

(e) As used in this section, the term 
substantial evidence means beyond a 
preponderance of the evidence. 

(Authority: 20 U.S.C. 1415(k)(2), (10))

§ 300.522 Determination of setting. 

(a) General. The interim alternative 
educational setting referred to in 

§ 300.520(a)(2) must be determined by 
the IEP team. 

(b) Additional requirements. Any in-
terim alternative educational setting 
in which a child is placed under 
§§ 300.520(a)(2) or 300.521 must— 

(1) Be selected so as to enable the 
child to continue to progress in the 
general curriculum, although in an-
other setting, and to continue to re-
ceive those services and modifications, 
including those described in the child’s 
current IEP, that will enable the child 
to meet the goals set out in that IEP; 
and 

(2) Include services and modifications 
to address the behavior described in 
§§ 300.520(a)(2) or 300.521, that are de-
signed to prevent the behavior from re-
curring. 

(Authority: 20 U.S.C. 1415(k)(3))

§ 300.523 Manifestation determination 
review. 

(a) General. If an action is con-
templated regarding behavior described 
in §§ 300.520(a)(2) or 300.521, or involving 
a removal that constitutes a change of 
placement under § 300.519 for a child 
with a disability who has engaged in 
other behavior that violated any rule 
or code of conduct of the LEA that ap-
plies to all children— 

(1) Not later than the date on which 
the decision to take that action is 
made, the parents must be notified of 
that decision and provided the proce-
dural safeguards notice described in 
§ 300.504; and 

(2) Immediately, if possible, but in no 
case later than 10 school days after the 
date on which the decision to take that 
action is made, a review must be con-
ducted of the relationship between the 
child’s disability and the behavior sub-
ject to the disciplinary action. 

(b) Individuals to carry out review. A 
review described in paragraph (a) of 
this section must be conducted by the 
IEP team and other qualified personnel 
in a meeting. 

(c) Conduct of review. In carrying out 
a review described in paragraph (a) of 
this section, the IEP team and other 
qualified personnel may determine 
that the behavior of the child was not 
a manifestation of the child’s dis-
ability only if the IEP team and other 
qualified personnel— 
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